EEFOHE THZ DIVISICH OF WATZR RESCURCES
DEPARTMENT CF PUBLIC WORKS
STATS OF CALIFORYIA
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In the Matter of Apolication 5143 of State Lani Settlement Board,
Application 5145 of Maude €. ¥eddrill, et al., and
Application 5473 of A, F. Lieurance to Appropriate

Water from Butte Creek, tridutary to Sacramento
River in Butts County for Irrigation Purposes

oDo
' DECISION A 5143, 5145, 5473 D- 32 3
Decided % 18,1732
' oo
LPPE.LBLNCES AT HEARING EELD AT SACRAMENTO, JUNE 14, 1932.

For Applicants

State Land Settlement Zoard No aprearance
Maude C. Maddrill, et al. "

“A. ¥. Lleurance S .

For Protestants _
. John Eammah : ' No appearance
A. F. Iieurance _ ..
A. M. and H. {. Complon
B. P. Compton and W. G Patrick
J. ¥. Entler :
¥aude C. Yaddrill
W. C. Stevens
Eliza Hegan and Bank of Italy
. Estate of C. H. QOlinger
Richard White .
Pecific Gas & Eleciric Company
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MIHEB Everett N. Bryan, Supervising Eydraulic Engineer, for
Harold Conkling, Deputy in Cherge of Water kights,
Divielon of Water Resources, Department of Public Works,
Sgate of California.
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GZNEBAYL FRATUPSS OF APPLICATIONS

Application 5145 was filed by the State Land Settlement Board om

Avgust 5, 1926. It proposes an aprropriation of 20 cubic fest per second

| from Butte Creek to be diveried from about July lst to about September lst
of each season. 7Two points of diversion are named in the application, one
of Ihich,is within the NWg of SE%—bf Section 5 and the other within the
FW% of SW§ of projected Section 20, T 21 N, R 2 £, M.D.B.&M, It is pro-
posed to use the water for the irrigation of 3,610 acres of land within the

Iurham State Land Settlement. The application'was protested by the follow-

ing:

John Bannah

A. F. Lieurance '

A. M. Compton and H. C. Compton

B. P. Comuton and W. G. Patrick

J. ¥, Entler

Mauvde €. Maddrill

¥%. C. Staveans

Eliza Hegan and Bank of Ital

Allen M. Olinger, administrator of the
Estate of C. H. Olinger, deceased

Richard White

Aggiication 5145 was filed on Adugust 9, 1926, by Maude €. Maddrill
for herself and as Guardian of Estates of Edward Crouch Mocre and James
Milten Moore. It proposes an appropriation of 15 cublc feet per second fram
the natural flow of Butte Creek to be diverted from about April 15tk to about
June 15¢th and 20 cubic feet per second from the regulated flow of Butte Creek
resulting from the operation of Clear Creek RBeservoir of the Pacific Gas &
Electric Company to be diverted from about November lst to abéut April 30th
of each season as same may become available, the total amount of waich will
not exceed 4,000 acre feet per anmmm. The point of diversion is within
the FE4 NE: Section 4, T 21 N, R 2 E, M.D.B.&¥. The water is to be used
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for irrigation purpsoses on 1042 acres within the Rancho de Farwell, being
also within projected Sectione 7, B, 9, 17 and 18, T 21 K, R 1 E, M.D.B.&M,
Tha-application'was proteated by the Pacific Gas and Electric Company.
Application 5473 was filed by A. F. Lieurance on May 19, 1927.
It proposes an appropriation of 4 cubic feet per second for irrigation pur-
posee on 477 acres of .].and within Sections 5, 6, 7 and 8, T 21 ¥, R 2 E,
¥.D.B.&M. The water is to be diverted from Butte Creek from about Mgy ist
to about October lst of each season at a polnt within the‘SE% of SWi of
Section 5, T 21 N, R 2 E, M.D.B.%4. The application was protested by

Allen ¥, Olinger, administrator of the
Estate of C. H. Olinger, deceased

EBOIESIS
The proteats against the approval of Applications 5143 and 5473

are set forth in Decision A. 5109, 5110, 5143, 5473 D 213 decided January
18, 1929, I_to which reference is herewith made.

: The Pacific Gas & Electric Company protested against the approval
of Applica,t_ion 5145 on the grounds of possible interference with its prop—
erty rights in connection with its Clear Creek Storage Project and that it
would in effect tend permanently to restrict pro_test@t to the presant plan
of utilizing said water for power development. |

EEARING HELD IN ACCORDANCE WITZ SECTION la
¥ THEZ WATIZ COniIsSIor _

The several applications were ccupleted in accordance with tia
Water Commission Act and the requiremsnts of the Rules and Rpzulations of
the Division of Water Resources and belng protested were set for a publie

hearing in accordance with Section 1g of the Water Cormisslon Act on




June 14, 1932, at 10:00 o'clock A.M. in Boom 401 Public Works Duilding, Sacra—
manto. Of this hearing applicants-and protestants were duly notified.

SENERAT DISCUSSIQY

¥o appearances were made at tha hearing aslthough Captain Hubbard
of the Phelan and Farrot interests and Jerome D, Petera, attorney for Mrs.
Maddrill were present.

Mr. Peters informed the examinmer that lrs. Yaddrill had suthorized
him to withdraw Application 5145 btut no writfen request has been submitted.

Applications 5143 and 5473 were previously k-oard on July 17, 1928,
togathér with Applications 5109 and 5110 of the Phelar and Parrot interestis.
'In our opinion at that time (Decision 213) the view was expressed that tha
ratural flow.of Butte Creek and the importations of water gtered in FPhilbrook
reservoir'were wholly appropriated under prior vesied righte and Applica—
tiona Slogrand Slld and that it appeared reasonable that actlon should be
withheld upon Applicatiocns 5143 and 5473 luasmuch as there wWas no imme—
diate prospect of development of other supplies.

Althoﬁgh at that time the proposed stérage in Clear Creek Reser-
voir was in contemplation, this Btorage project has been definitely sban-
doned and release therefrom into Buite Creek may no longer be considered
'§ source of supply and so far as this office is advised there weore no othar
new sﬁuxces of supply which were in prospect when Applications-5143, 5145
and 5473 were filed.' '

It appeafs also from the progress reports of f{he Fhelan and
Parrot interests that all water released from Philbrook Reservoir of the

Pacific Gas & Electric Company has been put to complete use.
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- It appears tnerefore that there is insufficient unappropriated water
either natural or imported to justify tne approval of Applications 5143, 5145

and 5473 and these applications should therefore be re;jectedQ

QBDER
Applications 5143, 5145 aﬁd 5472 for permits to approoriate water
having been filed with the Division of Water Resources as above stated, pro-
tests baving beén.filed, public hearings having been held, and the Division
of Water Resources now beélng fully inforued in the premises:
| IT IS THREBY ORDERED that said Applications 5143, 5145 and 5473
be rejec'ted ard cancelled ﬁpon the records of the .Division of Water Resources.

WITNESS my hand snd the seal of the Departmeat of Public Works of

the State of Califernla this /3%9 day of % -, 1932,

EDWAED HYATT, State Engineer

BY__<

Daputy -




